GENERAL TERMS AND CONDITIONS (not for online shop)
1. Scope:
The General Terms and Conditions (TC’s) shall apply to the sale and delivery of merchandise by the
Fixkraft Futtermittel GmbH company, Donaustrasse 3, A-4470 Enns, Austria, even if it is not expressly
referenced. Agreements that diverge from these TC’s shall only be valid if we have consented to
them in writing.
2. Product range, prices:
Our product range and price lists shall be non-obligatory and nonbinding. The contract shall be
concluded when we have dispatched a written order confirmation or a delivery. Billing shall be based
on the current prices for each scheduled delivery date, unless otherwise agreed.
3. Right of withdrawal/rescission:
In the event that bankruptcy or compensation proceedings regarding the assets of our customer are
initiated, we shall be entitled to withdraw from the contract without having to set a grace period. In
the event of a delay of delivery which is attributable to gross negligence on our part, our customer
shall be entitled to withdraw from the contract after an appropriate grace period has expired without
results.
4. Deliveries:
Any designated delivery dates shall be nonbinding and shall apply only as approximately agreed
provided that we have not expressly indicated that they are binding. In the event that we are unable
to observe an expressly agreed deadline through our own fault or that we default for other reasons,
the buyer shall grant us an appropriate grace period. Should performance on our part be temporarily
impossible or significantly complicated, in part or entirely, due to force majeure or other
extraordinary circumstances for which we are not at fault, the agreed delivery date shall be extended
for the duration of the impediment. Moreover, in this case we shall be entitled to (partially)
withdraw from the contract. The customer is not entitled to claims for damages arising from
noncompliance with delivery dates. However, if the customer is considered a consumer within the
meaning of the Consumer Protection Law (Konsumentenschutzgesetz), claims for damages arising
from any defaults in delivery shall be excluded solely in the event of slight negligence on our part.
5. Fulfillment and transfer of risk:
Our delivery commitment shall be considered fulfilled in each case and the risk thus transferred to
our customer when
a) if delivery by our trucks or other freight hauler is agreed, the merchandise leaves our business
premises in Enns on the truck,
b) if collection by our customer is agreed, we indicate delivery readiness,
c) if shipment via train is agreed, the shipment is surrendered to the delivery station.
6. Payments:
For all payments, the invoice and customer identification numbers should be indicated on the
documentation. However, payment dedications made by the party who is making the payment shall
be considered invalid and nonbinding for us. We reserve the right to determine to which of various
receivables the payments shall be credited. Incoming payments may thus be accepted and credited
to older payable invoices. Within the same receivables, incoming amounts shall be credited for the
time being to any accumulated costs of an extra-judicial or judicial contribution, which are thus to be

borne by our customer, and then to interest and expenses, and finally to capital. In the event of
default of payment, interest shall be invoiced at the bank rate.
7. Reservation of ownership:
Until the complete payment of the purchase price including interest and additional costs, the
merchandise shall remain our property.
The customer’s permission to sell the merchandise or to process or use it as animal feed expires
upon each instance of default of payment, in the event of insolvency proceedings against our
customer, or upon the written enforcement of our reservation of ownership.
Joint ownership of the product/animal in proportion to the value shares shall arise from the
processing of our merchandise or its use as animal feed by our customer or a third party. If the
product for which our merchandise was processed or the animal to which it was fed is made
available, in particular by sale, then our reservation of ownership extends to the receivables arising
from this of our customer or a third party (extended reservation of ownership). These receivables
shall be considered irrevocably ceded to us immediately upon their accrual - as appropriate, in the
amount of our share of co-ownership. The customer shall undertake to notify us, upon request, of
the name and address of its buyers, as well as of the existence and amount of the receivables, and to
inform its buyers of the cession of the receivables. Furthermore, our customer shall undertake to
make evident in its accounts the cession of these receivables appropriately and simultaneously with
the invoicing to its customer. For all receivables that arise as the result of resale, processing of our
merchandise, or using it as animal feed, or as the result of the resale or processing of the processed
product or feed product, an absolute prohibition of assignment applies as agreed.
8. Warranty:
Upon other expiration of the customer’s warranty rights, the customer shall undertake to examine
the merchandise immediately upon receipt for identifiable defects and, if necessary, to contest
existing defects immediately; hidden defects must be contested no later than within 10 days after
they become known. It shall be left to us to determine in which form warranty claims shall be settled.
For the products that are supplied by us, we shall guarantee solely that they exhibit characteristics
which are normally expected of these products in commerce; we shall guarantee special
characteristics exceeding these solely if we have covenanted these in writing. Liability on our part for
damages caused by defective products arising from the indemnification section shall be excluded.
Our customer shall not be entitled to withhold payments that are due to us because of any warranty
claims.
If the customer is considered to be a consumer, then the statutory provisions of the Consumer
Protection Law shall apply.
9. Indemnification, product liability:
For damages inflicted on our customer as part of transacting business, we shall be liable only in the
event of our own gross negligence or of gross negligence on the part of vicarious agents
(Erfüllungsgehilfen) employed by us.
With the exception of the contractual relationship between our company and a consumer, any claims
pursuant to the Product Liability Law (Produkthaftungsgesetz) shall be excluded.
10. Data Protection Act (Datenschutzgesetz):
The following personal data shall be saved in our EDP system for the purposes of transacting
business: Name/company, address, email address, telephone number, revenue, bank details, and
statistical indicators. These data shall also be used to personalize offers.

11. Applicable law, competent court:
Within the framework of our contractual relationships and their implementation and termination, as
well as any disputes arising therefrom, the court having subject matter jurisdiction for Enns, Austria
shall be exclusively agreed as the competent court. Likewise, Austrian law is exclusively agreed as the
applicable law. The UN Convention on Contracts for the International Sale of Goods shall be
excluded.
12. Severability clause:
Should one or more provisions in these TC’s be void, the remaining provisions shall not be affected
by this. In place of the void provision, the statutory provisions take effect.
Enns, 12/28/2015

